
Criminal  Code - Sections mentioned 
 
 

Accused not to cross-examine witness under 18 
 
486.3 (1) In any proceedings against an accused, on application of the prosecutor or a witness 

who is under the age of eighteen years, the accused shall not personally cross-examine 
the witness, unless the judge or justice is of the opinion that the proper administration of 
justice requires the accused to personally conduct the cross-examination. The judge or 
justice shall appoint counsel to conduct the cross-examination if the accused does not 
personally conduct the cross-examination. 
 
Other witnesses 
 
(2) In any proceedings against an accused, on application of the prosecutor or a witness, 
the accused shall not personally cross-examine the witness if the judge or justice is of the 
opinion that, in order to obtain a full and candid account from the witness of the acts 
complained of, the accused should not personally cross-examine the witness. The judge 
or justice shall appoint counsel to conduct the cross-examination if the accused does not 
personally conduct the cross-examination. 
 
Factors to be considered 
 
(3) In making a determination under subsection (2), the judge or justice shall take into 
account the factors referred to in subsection 486.1(3). 
 
Victim of criminal harassment 
 
(4) In any proceedings in respect of an offence under section 264, on application of the 
prosecutor or the victim of the offence, the accused shall not personally cross-examine 
the victim unless the judge or justice is of the opinion that the proper administration of 
justice requires the accused to personally conduct the cross-examination. The judge or 
justice shall appoint counsel to conduct the cross-examination if the accused does not 
personally conduct the cross-examination. 
 
Application 
 
(4.1) An application referred to in subsection (1), (2) or (4) may be made, during the 
proceedings, to the presiding judge or justice or, before the proceedings begin, to the 
judge or justice who will preside at the proceedings. 
 
No adverse inference 
 
(5) No adverse inference may be drawn from the fact that counsel is, or is not, appointed 
under this section. 
 
2005, c. 32, s. 15 
Counsel 
 

672.24 (1) Where the court has reasonable grounds to believe that an accused is unfit to stand 
trial and the accused is not represented by counsel, the court shall order that the accused 
be represented by counsel. 



 
Counsel fees and disbursements 
 
(2) Where counsel is assigned pursuant to subsection (1) and legal aid is not granted to 
the accused pursuant to a provincial legal aid program, the fees and disbursements of 
counsel shall be paid by the Attorney General to the extent that the accused is unable to 
pay them. 
 
Taxation of fees and disbursements 
 
(3) Where counsel and the Attorney General cannot agree on the fees or disbursements 
of counsel, the Attorney General or the counsel may apply to the registrar of the court 
and the registrar may tax the disputed fees and disbursements. 
 
1991, c. 43, s. 4; 1997, c. 18, s. 82. 
 
 
 
Procedure at disposition hearing 
 

672.5  (...) 
 
Assigning counsel 
 
(8) If an accused is not represented by counsel, the court or Review Board shall, either 
before or at the time of the hearing, assign counsel to act for any accused 
 
(a) who has been found unfit to stand trial; or 
(b) wherever the interests of justice so require. 
 
Counsel fees and disbursements 
 
(8.1) Where counsel is assigned pursuant to subsection (8) and legal aid is not granted to 
the accused pursuant to a provincial legal aid program, the fees and disbursements of 
counsel shall be paid by the Attorney General to the extent that the accused is unable to 
pay them. 
 
(...) 
 
 
 
Legal assistance for appellant 
 

684.  (1) A court of appeal or a judge of that court may, at any time, assign counsel to act on 
behalf of an accused who is a party to an appeal or to proceedings preliminary or 
incidental to an appeal where, in the opinion of the court or judge, it appears desirable in 
the interests of justice that the accused should have legal assistance and where it 
appears that the accused has not sufficient means to obtain that assistance. 
 
Counsel fees and disbursements 
 
(2) Where counsel is assigned pursuant to subsection (1) and legal aid is not granted to 
the accused pursuant to a provincial legal aid program, the fees and disbursements of 
counsel shall be paid by the Attorney General who is the appellant or respondent, as the 
case may be, in the appeal. 
 



Taxation of fees and disbursements 
 
(3) Where subsection (2) applies and counsel and the Attorney General cannot agree on 
fees or disbursements of counsel, the Attorney General or the counsel may apply to the 
registrar of the court of appeal and the registrar may tax the disputed fees and 
disbursements. 
 
R.S., 1985, c. C-46, s. 684; R.S., 1985, c. 34 (3rd Supp.), s. 9. 
 
 
 
Legal assistance for accused 
 

694.1  (1) The Supreme Court of Canada or a judge thereof may, at any time, assign counsel to 
act on behalf of an accused who is a party to an appeal to the Court or to proceedings 
preliminary or incidental to an appeal to the Court where, in the opinion of the Court or 
judge, it appears desirable in the interests of justice that the accused should have legal 
assistance and where it appears that the accused has not sufficient means to obtain that 
assistance. 
 
Counsel fees and disbursements 
 
(2) Where counsel is assigned pursuant to subsection (1) and legal aid is not granted to 
the accused pursuant to a provincial legal aid program, the fees and disbursements of 
counsel shall be paid by the Attorney General who is the appellant or respondent, as the 
case may be, in the appeal. 
 
Taxation of fees and disbursements 
 
(3) Where subsection (2) applies and counsel and the Attorney General cannot agree on 
fees or disbursements of counsel, the Attorney General or the counsel may apply to the 
Registrar of the Supreme Court of Canada, and the Registrar may tax the disputed fees 
and disbursements. 
 
R.S., 1985, c. 34 (3rd Supp.), s. 13; 1992, c. 1, s. 60(F). 


